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public on April 1, 2019. You may recall seeing the 30-day public notices that were published \in the
Meskwaki National Times, the Des Moines Register, and Marshalltown Times Republican, newspapers
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The EPA completed the public notice and request for comments from state and federal entities and the \K[
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onlMarch 1, 2019. The agency did not receive any comments from the stateState of lowa or anyone //W Commented [KJ1]: | don’t have the names or the exact

else. The-ageney-solicitedPursuant to EPA’s regulations, the agency’s request for comments focused on

date. Can someone else fill this in?
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County Commissioner Kendall Jordan, P P pacing: sn9 }
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Re UsU.S. Environmental Protection Agency Review of Meskwaki Nation’s Eligibility Application for
Clean Water Act Water Quality Standards Pregramand Certification Programs Formatted: Font: Calibri J
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Dear Commission Chairman Jordan, Formatted: Font: Calibri J
| am writing to inform you that the Meskwaki Nation (Tribe) has applied to the U.S. Environmental Formatted [_j
Protection Agency (EPA), Region 7, to be eligible for “treatment in a similar manner as a state” (TAS) Formatted: Font; Calibri }
authetlty ‘unéerfor purposes of administering Seetlens 303(c) (water quellty stendards (WQs)) antj 401 Formatted: Space After: 0 pt, Line spacing: single ]
(certifications) of the Clean Water Act (CWAJ).) within the Meskwaki Nation Indian Settlement, This —
appllcatlon is pendlng and was recently subject toa publlc notlce and comment period, Fhe-EPAis Formatted: Font: Calibri }
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the jurisdictional authority of the Tribe related-te-theto administer the CWA Sections 303(c) and 401 Formatted

programs over surface waters Iocated within the Meskwaki Nation Indian Settlement. A map of the
Settlement is attached -
directhyto EPA-this message. Also, |f you would ||ke to see a copy of the Tribe’s complete appllcatlon
please contact me and | can email that to you,

The EPA is conducting this additional outreach to you as a courtesy because you are a neighboring
county government. If you have any questions or comments on the Tribe’s assertion of authority to
regulate surface water guality within the Meskwaki Nation Indian Settlement, we would appreciate
receiving them.

_The EPA has not yet made a decision on this TAS eligibility application from the Tribe. Approval of the
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purposes and thus eligible to submit to EPA and seek EPA’s approval
standards{of a WQS), program under sectienSection 303-(c) of the CWA for the surface waters within
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the Meskwakl Nation Indlan Settlement E—stabhshqqent—ef—a—tp@al—\A#QS-preg#am—and-peﬁemerewews

application would mean that the Tribe would be treated similar to a state andfor CWA Section 303(c) ‘\7 Formatted:

and—a-pp#evai—ln addition, the approval of this TAS appllcatlon reanswould mean the Tribe would be
authorized to certify under sectionSection 401 of the CWA that discharges to surface water within the
Settlement comply with the established tribal water quality standards-fersurface-waters-withinthat
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same-area—. Importantly, the application currently pending before EPA relates solely to the Tribe’s TAS
eligibility. The EPA’s decision on the TAS eligibility application is separate from any EPA action on actual
tribal WQS. Establishment of actual tribal WQS and periodic reviews of those WQS would be subject to
additional public notice and comment procedures, and any tribal WQS would be submitted to EPA for
review and approval as a separate EPA action under the CWA.
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Jf you would like to discuss this matter, please contact me at shields.amy@epa.gov; (913) 551-7396.

“finality” to this process by adding a 30-day time frame, but
also agreed that we have a problem under the Adm.

Procedures Act because our public comment period is

4
Best regards,

Amy Shields, Ph.D.

closed. OGC also agreed that “outreach” does not need a
timeline, it is merely information exchange without a
deadline to respond. Legal experts advise that we should be
cautious to avoid the appearance of starting another
comment period.

Branch Chief (signature block)
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